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Tear Sir: Opinion o. 0-8911;;:\\“
Re: Necessity to 1 nagagraéal

trucks which ere used saly

-Your request for on™\of this depertment
as to the suthority of t _ nt a laase of
right of wey of a pudblio gravel coapany, and

the necessity of the regis he trucks of this
¥y in cros the publioc roads has

gravel company used
bYaon received by t

cur ing of the fapts stated in your
letter is that' t d pasdds through the tract
of land lessed\by of\the gravel pit, and that
the cwner of the gr eslires to use khis trucks to

haul graval acroa

Civil Statuteg of Te s.

ute of\Q:::s-
® term 'highway' as uszed in this

Aa sh4ill inolude eny ‘public road of
“horsughfare or section thersaof and any
bridge, culvert or other necessary struc-

ture appertaining thereto."”

follows:

"Yhosver shall wilfully obstruet or
injure or sause to bs obstrusted or in-
jured in any manner whatsocever any publiec

——ed amm bl abhiceawr Aaw mne abwnasad aw al Taw

/ we your attention to the definition of
way" as Qrinnd in }rtiolo 6674a, Revised Clivil Stat-

ATrtiols 784 of the Penal Cocde of Texas reads as

419
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any towrn or city, or eny public bridge
or ocauseway, within tiis State, shall
be fined not exceading two hunéred dol-
lars,."”

The powers of the Conmissioners' Courts in Texas
ara strictly construed. Zl Tex. Jur., p. 704, says that:

"The Commissicnere' Courts have
only sucn regulatory powers over high-
Wuyb 845 have been expressly granted
theﬂ "

There is no statutory suthority for the Comxis-
sioners' Court of your county to eunter intos a contract of
leuse betwaen the gravel comsany snd thamselves, end we
think that Artiocle 784 of the Fensal Code, quoted ahove,
¢learly discloses the intention of the Legislature that
the Commissioners' Courts mey not parmit any obstruction,
por themsslves obstruot the highway in eny way. JYie be~
lisve that the granting of a lease in trig instance .to - -

. pennit the crossing of gravel trucks from one side of the

bighway to another would offer a serious traffio haZXard,
and there is wo doubt in our minds thst the courts would
consider this en act of obstruction of the public highway.

Ve cell your attention to the case of £l Paso .
Electric Compeny v&. Leeper, 42 S.v. (2d) 863, 1In this in-
stence the Coummissionsrs' Court hed permitted the plecing
©f en electric wire pule on the right-of-way of the roed
near the boundury line, end the svidence sbowed that thare
waug ample roon on both sides of the pole for the passege
of vehicles, end thet the locsation of tue pole did not in-
terfere with or impede the treffic. The court held that
although the Cormiesiopers' Court could open and close &
rosd when the road wes abandoned, it hed 20 authority to
permit eny obstruction to be placed upon & right-of-way,
The opinion indiceted that &ny obstruction or thing con-
stituting a present source or danzer wes within tne con-
templation of srticle 754 of our Penal Code.

Article 8675a~2 requires that:

"Every owner of & motor vehicle,
trajller or semi-trajiler used, or to
be used upon e public higaway in this
btate, ené each chauffeur, shall apply
each year to the tState lighway Depeart-
ment througk the County Tex Collector
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of the county in which he resides for
the registration of each such vehilcle
owned or controlled by him. . « "

This perticular .irticls exempts from rezistra-
tion implements of husbendry, famm trsotors, ferx trailers,
farm semi-trailers opereted or moved temporerily upon the
highways of this State. These ere the only exemptlions made
to this statute, There belng no exenption for a gravel
truck that passes only temporerily across a public high-
way, it must necessarily, by foroe of lew, be registered
&8 required by our statute. .

We ere enclosing a copy of an ovinlon of this de-
partaent, written to the Honorablas George il. Sheppard on
January 23, 193G. ‘e beliovoe this opinion will be of scme
essistence to you in tke solution of jyour problem. 7You are
hereby advised that the county hes no authority to enter
into the contract considsred, &nl thet the gravel trucks
operated on or enross the highways of this State as that
term has been defined by the statutes rmst be licensed as
required by law,

Yours very truly
ATTORNZY GENEZIRAL OF TRXAS
By 1%255bt444n J, )
Morris ges
Assistant
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